O

Firr HT 3MgF (3rdten)
0/0O THE COMMISSIONER (APPEALS), CENTRAL TAX,
$ERT PR T 7" Floor, GST Building,
o Near Polytechnic
Tt #AT, Difeiceniein ’
P Ambavadi, Ahmedabad-380015
HTEETATEl, 3gHeEne-380015

| &> 079-26305065 . >t ¢ 079 - 26305136 |

R s@ T BN - | , Ly ? (i \
w. e < File No @ V2(84)21/Ahd-South/2018-19 p q) ¥
Stay Appl.No. /2017-18 Wy

g s e wen Order-In-Appeal Nos. AHM-EXCUS-001-APP-014-2018-19
feite. Date : 26-06-2018 s o @ ar@ Date of Issue
: G/ 772&/ &

A FAT gar_ argE (@) g7 ARa
Passed by Shri. Uma Shanker, Commissioner (Appeals)

T Arising out of O‘.‘rder—in-Original No. MP/4031/AC/2017-Reb f=ie: 23.03.2018 issued by
Assistant Commissioner, Div-lil, Central Tax, Ahmedabad-South .

Gl sremat @1 7 @ gar Name & Address of the Appellant | Respondent
TFI Filtration India Pvt Ltd.P
Ahmedabad

B¢ @l §0 el MW W SR FHT BT 2 a a% 3w oty @ ufy aenRefd AW wrg Y weEm A B
oot T GARIEOT ST S Y Al & | '

Any person a aggrieved by this Order-In-Appeal may file an appeal or revision application, as
the one may be against such order, to the appropriate authority in the following way :

HRE PR P FRIETT S :
Revision application to Government of India :
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® A revision application lies to the Under Secretary, to the Govt. of India, Revision Application Unit
Ministry of Finance, Department of Revenue, 4" Floor, Jeevan Deep Building, Parliament Street, New
Delhi - 110 001 under Section 35EE of the CEA 1944 in respect of the following case, governed by first
proviso to sub-section (1) of Section-35 ibid :
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(if) in case of any loss of goods where the loss occur in transit from a factory to a warehouse 0i {0
another factory or from one warehouse to another during the course of processing of the goods na

warehouse or in storage whether in a factory or in a warehouse.

(b) In case of rebate of duty of excise on goods exported to any country or territory outside Inidia of
on excisable material used in the manufacture of the goods which are exported to any country
or territory outside India.
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In case of rebate df duty of excise on goods exported to any country or territory outside
india of on excisable material used in the manufacture of the goods which are exportsd

to any country or territory outside India.
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In case of goods exported outside India export to Nepal or Bhutan, without payment of
duty. '
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Credit of any duty allowed to be utilized towards payment of excise duty on final
products under the provisions of this Act or the Rules made there under and such order
is passed by the Commissioner (Appeals) on or after, the date appointed under Sec.109
of the Finance (No.2) Act, 1998.

St SeeT o (i) FrammEen, 2001 & Frgw o @ ofia fafafde yum Wenm gu-s A <1 i 7,
3T ey B iy emew U R A 9 A @ MR ger-amew vd odid amew @1 S vferi & e
SR e RpaT ST TR | S Y Wil 3. & gEdeiy & offa uR 35-5  H fAiRd o &
& U B W1y AeR—6 A B ufy oA S =Ry :

The above application shall be made in duplicate in Form No. EA-8 as specified under
Rule, 9 of Central Excise (Appeals) Rules, 2001 within 3 months from the date on which
the order sought to be appealed against is communicated and shall be accompanied by
two. copies each of the OlO and Order-In-Appeal. It should also be accompanied:by a
copy of TR-6 Challan evidencing payment of prescribed fee as prescribed under Section
35-EE of CEA, 1944, under Major Head of Account.
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The revision application shall be accompanied by a fee of Rs.200/- where the amount
involved is Rupees One Lac or less and Rs.1,000/- where the amount involved is more
than Rupees One Lac.
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Appeal to Custom, Excise, & Service Tax Appellate Tribunal.
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Under Section 35B/ 35E of CEA, 1944 an appeal lies to :-
Ieferiad aRese 2 (1) ® ¥ gy AgUR & 3real &) uid, Il & Ael H WAl gowb. by

Sere e T WaTh) el =N () @) ufed e Qg sEHerrs | 320, 7
el gIUce HUSve, Tl TR, JASHASTATE—380016

To the west regidnal bench of Customs, Excise & Service Tax Appellate Tribunal (CESTAT) at
0-20, ‘New Metal Hosptal Compound, Meghani Nagar, Ahmedabad : 380 016. in case of
appeals other than as mentioned in para-2(i) (a) above.
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penalty alone is in dispute.” _

The appeal to the Appellate Tribunal shall be filed in quadruplicate in form EA-3 as
prescribed under Rulz 6* of Central Excise(Appeal) Rules, 2001 and shall be
accompanied against (one which at least should be accompanied by a fee of Rs.1,000/-,
Rs.5,000/- and Rs.10,000/- where amount of duty / penalty / demand / refund is upto 5
Lac, 5 Lac to 50 Lac and above 50 Lac respectively in the form of crossed bank draft in
favour of Asstt. Registar of a branch of any nominate public sector bank of the place
where the bench of any nominate public sector bank of the place where the bench of
the Tribunal is situated. ' '
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In case of the order covers a number of order-in-Original, fee for each O.1.0. should be
paid in the aforesaid manner not withstanding the fact that the one appeal to the
Appellant Tribunal or the one application to the Central Govt. As the case may be, is
filled to avoid scriptoria work if excising Rs. 1 lacs fee of Rs.100/- for each.
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One copy of applicatior or O.1.0. as the case may be, and the order of the adjoummeht
authority shall a court fee stamp of Rs.6.50 paise as prescribed under scheduled-| item
of the court fee Act, 1975 as amended.
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Attention in invited to the rules covering these and other related matter contended in the
Customs, Excise & Service Tax Appellate Tribunal (Procedure) Rules, 1982.

A goF, D SeEA Yo G4 Wy ardrefr wranteRer (Riece), @ ufd aflell & ArTel W
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FAZTIT & |(Section 35 = of the Central Excise Act, 1944, Section 83 & Section 86 of the Finance Act,
1994)
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For an appeal to be filed before the CESTAT, 10% of the Duty & Penalty confirmed by
the Appellate Commissioner would have to be pre-deposited, provided that the pre-
deposit amount shall not exceed Rs.10 Crores. It may be noted that-the pre-deposit is a
mandatory condition fcr filing appeal before CESTAT. (Section 35 C (2A) and 35 F of the
Central Excise Act, 1944, Section 83 & Section 86 of the Finance Act, 1994)

Under Central Excise and Service Tax, “Duty demanded” shall-include:
(i) amount determined under Section 11 D;
- (i) amount of erroneous Cenvat Credit taken;
(i) amount payable under Rule 6 of the Cenvat Credit Rules.
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ORDER IN APPEAL

UL & S —————

M/s TFI Filtration (India) PVt Ltd, Shed No. 88 to 91, Gangotri
Industrial Estate, Phase-1V, GIDC, Vatva, Ahmedabad- 382 445
(hereinafter referred to as ‘appellants’) have filed the present appeals
against the Order-in- -Original No. MP/4031/AC/2017- Reb -dated
23.03.2018 (hereinafter referred to as ‘impugned orders /) passed by
the Asst. Commissioner, Central Tax, Div-I1I, Ahmedabad- .South, GST
Bhavan, Ambawadi, Ahmedabad (hereinafter referred to as

‘édjudicating authority’).

5. The facts of the case, in brief are that appellant had rebate claim
on 27.12.2017 of Rs. 30,708/-in respect ARE-1 No. 09/27.12.17
under rule 18 of CER, 2002 which was rejected by the adjudicating
authority v1de impugned OIA as appel|ant had failed to prove that
duty of Rs. 30,708/- has actually been paid/debited by them.

3. Being aggrieved with the impugned order, the appellants
preferred an appeal on 30.05.2018 before the Commissioner Appeale,
~ CGST, GST Bhavan, Ambawadi, Ahmadabad wherein it is contended
that they had debited duty payable for the month of June-2017 vide
Entry No. 14/30.06.2017 and by mistake it was shown in triplicate
copy that duty was paid vide Sr. No. 48/29.06.2017 of RG-23A Part-I.

4, Personal hearing in the case was granted on 12.06.2018. Shree
Pravin Mevada, authorized representative appeared before me and

reiterated the grounds of appeal.

DISUSSION AND FINDINGS

5. I have carefully gone through the facts of the case on record.s,
grounds of appeal in the Appeal Memorandum and oral/written
submissions made by the appellants, evidences produced at the time
of personal hearing.

6. I find that rebate was rejected as there was mistake in wntlng duty

payment debit entry No. in triplicate copy of ARE-1. It is contended BY

appellant that they had debited duty payable for the month of Jun;;e"b
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register to substantiate his clalm I am of con5|dered view that clerical
mistake of writing debit entry No. in document may be condoned and
case needs to be remanded back to adjudicating authority for above

verification.

7. Adjudicating authority has never disputed the exportation of goods ,
therefore substantial benefit can not be denied. My view is supported by

following judgments-

I.  Wipro Limited Vs. Union of India [2013] 32 Taxmann.-com 113 (Delhi

High Court) |

II. Kothari Infotech Ltd V/S Commissioner of Central Excise, Surat -
[2013] 38 taxmann.com 298 (Ahmadabad - CESTAT)

III. Mannubhai & Co. Vs.  Commissioner of Service Tax
(2011)(21)STR(65)- CESTAT (Ahmadabad)

IV. M/S Mangalore Fertilizers & Chemicals Vs Deputy Commissioner 1991
(55) ELT 437

V. CST Delhi vs. Convergys India Private Limited 2009 —TIOL -888-
CESTAT -DEL-2009 (16) STR 198 (TRI. - DEL)

- VI. CST Delhi vs. Keane Worldzen India Pvt. Ltd. 2008 - TIOL -496 -

CESTAT —-DEL: 2008 (10) STR 471 (Tri. - Del)

8. In view of facts and discussion herein above, the Adjudicating Authority is
directed to decide the case afresh , for which case is remanded back to the
Adjudicating Authority, after due compliance of the principles of natural justice
and after proper appreciation of the evidences that may be put forth by the
appellant before him. The appellant is also directed to put all the evidences
before the Adjudicating Authority in support of their contention as well as any
other details/documents etc. that may be asked for by the Adjudicating
Authority when the matter is heard in remand proceedings before the

~Adjudicating Authority. These findings of mine are supported by the

decision/order dated 03.04.2014 of the Hon’ble High Court, Gujarat in the Tax
appeal No.276//2014 in the case of Commissioner, Service Tax, Ahmedabad
V/s Associated Hotels Ltd. and also by the decision of the Hon ‘ble CESTAT, WZB
Mumbai in case of Commissioner of Central Excise, Pune-I Vs. Sai Advantium
Ltd and reported in 2012 (27) STR 46 (Tri. = Mumbai).

9. In view of above, appeal filed by the appella

way of remand.
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10. mmaﬁﬁ?@mwmmmamm. S
gl
10. The appeals filed by the appellant stand disposed off in above
terms.
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SUPERINTENDENT (APPEAL),

CENTRAL TAX, AHMEDABAD

To,

M/s TFI Filtration (India) Pvt. Ltd,

Shed No. 88 to 91, Gangotri Industrial Estate,
Phase-1V, GIDC, Vatva, Ahmedabad- 382 445

Copy to:

1) The Chief Commissioner, Central Tax, Ahmedabad South .
2) The Commissioner Central Tax, CGST,Ahmedabad South.
3) The Asst. Commissioner, Central Tax, Div-III, Ahmedabad South
4) The Asst. Commissioner(System), Hq, Ahmedabad South.

\)%U‘ard File.
6) P.A. File.
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